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GEORGE DREUKMEJIAN, Attorney General
ROBRRT P. LEWIES, JR., )

Deputy Attorney General
3580 Wilshire Houlevard '
Los Angeles, California 90010
Telephone: (213) 736-2035

Attorneys for Conplainant

BEFORE TIE
PODIATRY EXAMINING COMMITTEE
DIVISION OF ALLIED HEALTH PROFESSIONS
BOARD OF MEDICAL QUALITY ASSURANCE
DEPARTMENT OFF CONSUMER AFFALRS
STATE OF CALIFORNIA

In the Métter of the Accusation NO. D--2596

Against:
STIPULATION, DECISION
JAMES A. McPARIANN. D.B. M. AND ORDER
3030 "H" Strect
Bakersfield, CA 93301
Certificate No. E-2416,

Respondent.

— Y S gt Vet S "t Y P st

IT IS HEREBY STIPULATED by the parties to this action
as follows:

1. Respondent James A. McFarland, D.pP.M. (hereinafter
"respondent") has received a copy of thc aCcusatioﬂ pending
before the Podiatry Examining Committee (hereinafter the
"committeé").of the Division of Allied Health Professions
of the Board of Medical Quality Assurance in-case numger D-2596
(hereinaiter referred to as the "accusation"). A copy of the

accusation is attached hereto and is marked "Annex A" and

incorporated herein by reference as though fully set fortn.
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2. Respondent has retained the services of H. Dennis
Beaver, Esq., to be his attorney of record in case number D=-259¢,
Furthermore, respondent has counseled with Mr. Beaver concerning
the content and effect of this stipulatioﬁ.

. 3. Respondent is aware of his right to a heacing on
the charges and allegations contained in the accusacion, his
right to reconsideration, appeal, and all other rights which may
be accorded him by the California Administrative Procedure Act in
connection with the accusation. For the pltrpose of this
stipulation, respondent hereby freely and voluntarily waives his
right to a hearing, to recoasideration, to appeal, and any and
all other rights accorded to him by the California Administrative
Procedure Act or any other law with regard to the accusation.,

4. Respondent James A. Mc¢Farland, D.P.M., admits each
and evary factual allegatioﬁ contained in paragraphs 1, 2, 6, 8,
ig, and 15,

5. Based upon the foregoing factual admissions,
cespondent stipulates that the committee may Lake action against
his podiatrist's certificate pursuant to the provisions of former
section 2525,12 (now recodified as § 2497) of the Business and
Professinns Cerde (hereinafter all statutory references are to the

Business and Professions Code), taken together with former

3| sections 2360 and 2361 (now recodified as §§ 2221, 2230 and

2234), Former section 2384 (now recodified as § ¢237), former
section 2390 (now recodified as § 2239) and section 490.
6. Based upon the foregoing admissions, stipulations,

and recitals, the parties hercby further stipulate that the

———————— e —
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issued to respondent James A. Mclarland, D.P.M., is hereby
fevoked; provided, however, said rcvocation shall be stayed
for a periad of five years and'resPondent James A,
McFarland, D.P.M., shall be placed on probation for that
period of :ime upon the following terms.and conditions of

probations:

ndmber'E—Ealﬁ shal. be suspended for a period of one
year; provided, however, inasmuch as respondent volun-
tarily ceased practice as podiatrist on or about
January 1, 1981, as a result of haQing heen sarved with
the accusation herein, said respondent shall be civen
credit for cight months' suspension already served and
sha : .
which suspension shall commence on the date of any.

lecision rendered herein pursuant to this stipulation.

dispense, order, or possess
administered, or dispensed to respondent by another
person authorized by law to do so} controlled
substances as defined by the California Uniform
Controlled Substances Act except for those drugs listed
in schedules IV and V; provided,-however, respgnient
may prescribe, adminiéter, dispense, or order

‘controlled substances listed in schedules I and III of

Podiatrist's certificate number 1E-2416, heretofore

(1} Respondenc's said podiatrist!

1 ooniy serve a further suspension of 120 days,

(2) Respondent shall not prescribe, administer,

3.

certificate

(except as prescribed,
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1 the act when doing so for patients under respondent's
e care admitted to inpatient status in a licensed i
3 hospital;
4 (3) wWithln one year of the cffective date of this ;f}
5 decision, respondent. shall zsubmit to the committec cor. |
G its prior approval, a program of approved category [
7 continuing medicai education related to the vioclations .
8 found in the decision. The exact number of bours and
9 specific content of the program shall be determined by
10 the committee or its designez and shall not tntal less
11 han 25 nor more than 75 hours per ycar. This program
12 shall be in addition to the concinuing medical
15 education requirements for licensure. The committee or
14 its designee may also require respondent to paés an
151 . examination related to the content of the program.
16 : (4) Respondent shall complctely abstain from the
17 personal use or possession of controlled substances as
19 . defined in the California Uniform Controlled Substances
19] Act and dangerous drugs as defined by section 4211 of
20 the Business and Profegsions (ode, except those
21 prescribed, administered, or dispensed to respondent by
22 anbther perscn authorized by law to do so,
23: | (5) Respondent shall comply immediately with
24 ' requests from the committee's designee to submit to
25 biological fluid testing.
: 26 XG) Wwithin 30 days of the effective date of this
27 decision, respondent shall undergo an administrative ‘ -ﬁ.V
.ouﬁTPAPEu : : U
' Rt T A A 2. ' ¢
oor * .
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1 psychiatric evaluation by a psychiatrist designated by
R the committee who shall furnish a repout to the
3 committee stating whether respondent {s Fit to practice
4 pediatry and whether respondent requircs-psychlatric .
59 treatment to practice podiaﬁry safely. Respondent
6 zhall not engage in the practice of podiatry until
7 : respondent has been deemed fit to practice podiatry
8 safely by the administrative psychiatrist and has been
9 so notified by the division; If respondent is judged
10} ‘ by the administrative puychiatrist to be in noed of
11 psychiatric treatment in order to practice pcdiatry
12 safely, respondent shall within 30 days of noklfication
135 of the requirement of psychiatric treatment submit to
14 ' the committee for its prior approval the name and
15 . qualifications of the psychiatrist of his choice. Upon
16 approval, fc5ponﬂent shall undergo treatment and
17 continue treatment until such time as the committee
18 deems that no further psychiatric treatment is
19 . necessary. To make this determination, the committee
20 may require periodic administrative psychiat;ic
21 evaiuatipns.- Furthermore, respondent shall b2ar tLhe
22, ’ costs of said administative psychiatric examinations
23. and said treatment,
24 '_ (7) Respondent shall obey all federal, staté,
25 and local laws, and all rules governing the practice of
26 ‘ podiatry in California. . f
27 : /-
AAtRr cauironmia
to 113 ey 0.1 5.
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{8) Respondent shall submilt quarterly
dcclarqtidns under penalty of perjury on forms provided
By the commitbee, stating whether thero has boen
compliance with all the conditions of probation,

(9) Respondent shall comply with the committee's
probation surveillance program,

{10) Respondent shall appeal in pecrson for
interviews with the committce's medical consultant'ubon
request at various inteivals with reasonable notice,

{11) In the event respondent should leave
Calitornia to reside or to practice outrside the state,

respondent must notifv in writing the committee of the

dates of departure and return, Periods of residency or

practice outside Californla will not apply to the
reduction of this probationary perriod.

(L2) 1If respondent violates probation in any
respect, the committec, after giving respondent notice
and the opportunity to be hcard, may set aside the stay
order and reimpose the rcvocation of respondent's
certificate or take any further action it daéms proper,

(13).‘Upon sﬁncessful completion of probation,

respondent's certificate will be fully restored,

7. In the cvent that this stipulation is not accepted

/
/
/
/




|by the division, it shall have no foree or cficct whatsocver upon
any of the parties hercto,
GRORGE DEUKMEJIAN, Attorney General

ROBERY P, LEWIS, IR.,
Deputy Attorney Genet tal

DATED: ‘5O Sif%onfnr’/t[“

Deputy Attarney General

Attorneys for CompJalndnt

DATED : /LE/C‘% . | >

/ NNI8 REAVER (.‘.1'180’

Mtorney for Respondent

I understand that by cntering into this stipulation, I
walve my right %o a bearing, to reconnideratién, to appeal, and
all other rights afforded me by law in connection with these
proceedings. I have read the foregeing stipulation and I_have
discussed it with my counsel. The terms are accoptable to me.
understand that by the terms of this stipulation, the Podiatry
Examining Committee of the Division of Allied Health Professions
may iséue‘an order disciplining my Podiatrist's Certificate
number E-2416, which order includes an actual suspension of said
certificate for a period of one year, of which periva time I have.
| been given eight months' c¢redit, requiring me to secrve a
remaining period of suspension of 120 days from the date of any
decision ;ésulting from this stipulation, and placing me on

/
/
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probation which T must

a period of five years with terms and conditions of

fulfill.

DATED:

e, ,,A,st),w

" Tho
adopted as
Committee of the

Board of Medical

:ffective on the 8 day of January ' ., laB2,
DATED: Necember 9 O8] /( //‘ }/ﬂ///

) S'-(‘oé- F\

{orejoing

its deci

-

YA AUas .
;7(1"”4!‘: Ao MCFARLAND, D.I'.M,
e i

spondnnt

* k k k %

DECTSION AND ORDER

stipulation is hereby accepta«l and

sion in this matter hy the Podiatry Examining

Division of Allied !lealth Professions of the

Quality Assurance. This decision shall become

(\llll\ "ll‘( n.pL M.
Chairheyson

Podiatr _\' !....mnnnn; Commi Lteo

AN A
“l“\k( lh\lni l/ LD
President

pivisson of Allicd Hlealth Professions
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GEORG)E DEUKMIELLAN, Attorney tGenoral
ROBERT P, LEWIS, JR.,

Leputy Attorney General
3580 Wilshirve Boulevard
Loa Angeles, California 90010
Taelephone: (213) 736-2034 ’

AtLtornevs For Complainant

BEFORE THE
PODLATRY EXAMINING COMHLUTTEE
DIV1ISION OF ALLIED UBALTH PROFESSLONS
BOARD OF MUDICAL QUALILTY ASSURANCE
DEPARTMENT Ol CONSUMER AFEALRS
STATE OF CALLIPOPNIA

In the Matter of the Accusat.ion no. ['-2596
Against: '
: ACCHSATTON
JAMES A, MeFARLAND, D.P.M.
3030 "H" Street
Bakerstield, CA 93301
Certificate No. E-2416,

Respondent.

—r e e N e et it s S St

Complainant alleyes:
1. Cowplainant, Robert G. Rowland, {(hereinafter the
l complainant) is the exccutive director of the Beard of Medical
Quality Assurance, State of california (hereinafter the "Board")
and wakes. this accusation solely in his official capacity.

2. During L1979, the Podiatry Examining Committes,
Division of Alligd flealth Professions of the Board (hereinafter

Lhe "Committee") issued Certificate Nuwber £-2416 to respondent, .

James A. McFarland, D.P.M. (hereinafter "respondent") as a

doctor of podiatric medicine, Said certificate is in full force




and effect.

3. Section 2525.}2 of the Business and Professions
Code {all sectional references are to the Business and
I'rofessions Code unless otherﬁisc notead) proyides that the
committee may order the suspension, rovocation, or the
“imposition of probationary conditions upon a certificate to
practice podiatry medicine for any of the causes set forth in
Article 13 {commencing with section 2360) of Chapter § (medicine)
of Division 2 (healing arts) of the Business and Proféssions

Cede.

4. Sections 2360 and 2361 provide that, as applicable

herein, cvery vertificate issued may be suspended or revoked if
the halder is guilty of unprefessional conduct which has been
brought to the committee's at;ention or whose certificate has
been issued by mistake.

| 5. " Section 2344 provides that the couviction of a
chargye of violating any Eederai statutes or rules regulating
nqrcotics, dangerous druys or cantrolled substances constitutes
unprofessional conduct.

6. Section 11054 stbdivision {(c)(10) of the Ilealth and
Safety Code provides that heroin is a schedule [ controlled
substance.

7. Articlcll34 of the Uniform Code of Military Justice
(hereinafter "UCMJ") (10 USCA section 934) provides that all
disorders and neglects to the prejudice of good order and
discipline in the armed forces, all conduct of a nature to bring

discredit upon the armed forces, and crimes and offenses not




1| capital, of which parsons subject to the UCMI may be guilty shall

21 be taken cognizuncu of by a general, special, or summary-uourt-
3l marshal, oaccoriding to the nature_nnd degqree of the offense, and

. 4l'shall ve punished at the discretion of that court,

5 8. ‘Respondent's certificate is subject to discipline

B | pursuant to section 2525.12 in that he has eviuced a course of

71 unprofessional conducl as defined by section 2384 in that he has

81 been ﬂunvictéd of a charge of violating a federal statute

g regulating narcotics, dangerous druygs, or controlled stubstances.

10 The circumstances follow:

11 A, On or about January 4, 1978, respondent, while a

12 captain in the United States Air Force, and, as such, a

13 person subject to the provisions.of the Uniform Code of

14 Military Justice, pleaded guilty to a violation of Article
15 " 134 of the UCMJ in that he did at or near Clark Alr Base,

16 Republic of the Philtipines, on divorsc.occasions, betweén
17 about April 1, 1977 and about July 8, 1977, wrongfully use a
18 halxit for@ing narcotic drug, to wit: heroin.

19 B. As a result of said conviciion. respondent was

20 sentenced to disﬁissal from the United States Air Force, to
21 forfeiture to all pay and allowances, and to nine wonths

22 confinement at hard iabur at the United States Disciplinary
23 darracks, -Fort Lenvenworth, Kansas.,

24 9;‘ Section 2390, as rcléQant herein, provides that the

} 25 administering to oneself of any of the coutrolled substances
26| specified in Schedule I of scction 11054 of the flealth and Safety

Code; or the conviction of any felony involving the use,
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consumption ar 5clf;admini3trutivn of such substances conatitutos
unprofessional conduct.,

19. Respondent is subject to discipline pursuant to
gection 2525.12 in that he has ovinceil courses of unprofessional
conduct as detined by’sectiun 2390, The circumstances FolloWe

A,  Complainant refers to paragraphs A and B of
paragraph 8 alleged hereinahove and incormorates the same
nerein as though fully set Corth.

3. DNy virtue of his plea of guilty, respondent
aduitted to the self-use oﬁ_heroin, a schedule 1 controlled
gsubstance within the meaning of section 11054 of the ilealth
5nd Safety Code. 4

¢, Said c@nviction is a folony within the meaning of
the Uniform Code of Military Justice and sectiuuv2390.

11. Sections 2361 and 2387 provide that the procuring
by fraud ov misrepresentation of any certificate constitutes
unprofessional conduct.

12. Section 490 provides that a board-mny suspénd or .
revoke a license on the ground that thé'liccnsce has been
convicted of a crime, 1f the crime is substantially related to
the qualificationé, functions, or duties of the_nusiness and
Profession.for which the iiccnse wns issued on the ground of
knowingly making a €alse statement of fact required to be
revealed in the application for such license.

13. Respondent is subject to discipline pursuant to
scctions 490, 2360, 2361 and 2387. The circumstances follow:

/

4.
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A Complainant welfers to subparagyraphs BA, Hb, 1018
and 1OC alleged hereinabove amd incorporates the samo
Nerein as though Lully set fovih,

D. At the tiwe respondent submitted his application
for a podiaktry certificate, said application at. biock 13
asked "have you ever been convicted, plead guilty or nolo
contendre to a violation of a federal, state, or local law
relating to the manufacturer, distribution, or Gispensing
of controlluﬂ substances/narcotics or to druy nddictioﬁ?“

/.
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Respondent. answerad said question by warking
il
Respomdent. submitted sald application to the
committen on March 9, 1979.

14. Article 121 of tie UCMI (10 USCA section 921)

Provides that any person subject to the UCMJ who wrongfully takes,

bbtains, or withholds by any means from the possession of the
pwner ov of any other person any money, personal pruperty or
hrticle of any kind with intent to permanchtly or temporarily
leprive or defraud another person of Lhe use and benefit of the
bropcrty or to appropriate it to his own use or the use of any
bcrsonvothcr than thoereover steals that property and ig guilty of
larceny and may be punishod as o conrh—mqrtial'mgrshnl may direct,
15. HRoespondent is subject to diseipline under section
S0 of thoe code in that he has beeon convictuﬁ of crimes
substantially related to the prucLicé Of podintry to wit:

I Complntﬁnnt refors to subparagraph A and B of
pnfngrnpﬂ $ alleged hereinabove and incorporates tﬁo same
herein as though fully set forth.

B. In addition, pursuant to said court-martial,
respondent was also convicted by said court of a violation of
Article 121 of the UCMJ in that he was found to have at Clark
Air Base, Republic of the hillipines, between March 1, L977
and June 28, 1977, steal one Pelton and Crane Company‘
sterilizer FSN 6530-782-6503, DSA 120~73-C-3638-US of a value
of about $200, the property of the United States.

/

6.
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1o, Respondent's lLicense ia furlher subjeeclk to
discipline pursuanl to section 2361 in Lthat the compittec would
not have issund yegpondent.'s Livense Lo him hal it P“rmwn ol the
matters alloged hereinabove in paragraphs foand 12 and 15 and, as
such, issued said license by mistake.

WHEREFORE, complainant prays the compittec hnld a
hearing into the matters al leged hereinabove and, following such
hearing, issue & decision:

1. Revoking or suspending gnrtificate number =241 6
herctofoye jasued Lo respondent Jawmes A, Melarland, DoP.M.; and

2 faking such other and further action as tha

committoe way doem neocessary and propepynder the circumstances.

DATED:  September 4, 1980

Hobort 6. Rowland

mxoecutive Director .
aonrd of Medical Quality Assurance
State of .California

Complainant
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GEORGE DEUKMEJIAN, Attorncy Ceneral
aof the State of California
KARL S. ENGEMAN,
Deputy Attorney ‘lencral
555 Capitol Mall, Suite 350
Sacramento, California 95814 -
Telephone: (916) 445-1939

Attorneys for Complainant

BEFMORE THE

PODIATRY EXAMINING COUMITTEE
DIVISION OF ALLIED UIEALTH PROFESSIONS

BOARD OF MEDICAL QUALITY ASSURANCE

DEPARTHMENT OF CONSUMER NAFFAIRS
' STATE OF CALIFORNIA

In the ilatter of the Accusation
Against:

JAMES ALAN McPARLAND, D.P.I.
Cortificata Mo, RE24168

3030 H Street
Bakerslicld, California

Respondent,

)
)
)
)
i
)
)
)
)
)

No. D-2626

ACCUSATION

COMES NOW THE COMPLAIMANT, ALDO A. AVELLIUO, JR.,, ana

as causes for disciplinary action against the above-named

Respondent, alleges as follows:

I

Complainant, Aldo A. Avellino, Jr., is the Executive

Officer of the Podiatry Examining Committee of the Division of

Allied Health Professions of the Doard of Medical Quality

Assurance of the State of California (hereinalter referred to as

the "Committee") and makes this Pccusation solely in such offici:zl.

capacity.
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Respondent, James A. McFarland, D.P.M., on or about

May 18, 1979, was issued Podiatry Certificate No. E2416 by the

Podidtry Examining Commilttee,.

I1I

Section 2525.12 of the Business and Frafessiong Code

provides as follows:

"{a) The examining committee may order the denial
of an applicatipn for, or the suspension of, or the
revocation of, or the imposition of probationarv «ondi-
tions upon, a certificate to mractice podiatric medicine
for any of the causes set forth in Articles 13 and 13.5
{commencing with Sections 2360 and 2414, respectively)
of this chapt@r. |

"(b) The examining cownittee may hear all matters,
including but not limitnd to, any contested case or any
petition for reinstatement, or modification of probation,
or may assiyn any such mattefs>to a hearing officcer.
Except as otherwise provided in this chapter, all such
hearings sﬁall be conducted in accordance with the pro-
visions of Chapter 5 (commencing with Section 11500},
Part 1, Division 3, Title 2 of the Government Code. 1If
a4 contested case is heard by the examining committee,

the hearing officer who presided at the hearing shall

.be preseat during the committee's consideration of the

case and; if reyuested, shall assist and advisze the

coumi ktee.
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X 1 l"(c) After the hearing, the Division of Allied
2} Hcalth Professions shall deny an application for, or E
31 suspcﬁd or revoke, or impose propationéry conditions ’
B i 4? upon, a license as ordered by the examining committee in
. I 5? any decision made after hearing as provided in subdivision
:.‘ - . 6, (). | | |
7 | W , |
" % 3? Section 2361 of the Lusiness and Professions Code pro- '
% 9 vides as follows: |
R o |
{'i 10: ‘ "phe Division of Medical Quality shall take action 3: :
j;, 11 against any holder of a certificate, who is guilty of :
i .
! i 12 unprofessional conduct which has been brought to its :i
i 13 attention, or whose certificate has been procured by
i!' 14 fraud or misrepresentation cr issued by mistake. '
hi 15 “Unp}ofessional conduct includes, but is not limited
i 16 to, the following:
' F- 17. . "(a) Violating or attempting to violate, directly
18 or indirectly, or assisting in of abetting the viola-
: 19 - tion of, or conspiring to violate, any provision on
1 20, term of this chapter. _ ' i
R 22. "(£) Any action or conduct which would have
‘{ 23, warranted the denial of the certificate.”
24 Section 2384 of the Eusyness and Profzssions Code pro-
; 25| vides as follows:
26 "The conviction of a charge violuting any federal
27 statutes or rules or any statute or rule of this state, 'ﬂ
B rer caciroma
- ’ Yo V3 neY 0.7 .*3_ .
o o ,
.. !
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1 regulating narcotics, dangerous druys or controlled
2 sxbgtancos, conétltutos unprolessional conduct Qithin
3* the meaning of this ghdptcr. The record ol the con-
4L viction is conelusive evidence of such unprofessional
55 conduct; A plea or verdict of Juilty or q\conviction
6% tollowing a plea of nolo contendere is deewed to be a
I : :
75 conviction within the meaning of this section. The
3: Division of dMedical Quality may ofder the license
9‘ suspended or revoked, or may decline to issue a licer~=a,
10 when the'timé for appeal has elapsed, or the judgment
11 of conviction has been affirmed on appeal or when an
12 order granting proﬁation is made suspending the )
15i imposition of sentence, irrespective of a subseguent
14 order undar the provisieons of Secrion 1263.4 of the
15'\ Penal Code allowing such person to withdraw his plec: ' }
16 of guilty and to enter a nlea of not guilty, o©r settin: \
17 . aside the verdict of guilty, or dismissing the accusi- .}’
18 tion, inférmation or indictment.” :-
19 vl

Section 2390 of the Business and Professions Code

21_prcvides as follows:
i

22 “The use or prescribing for or administering to .
3 “himse! [, of any of the controlled substances specified ot
R
34“ in Schedule Y of Section 11054, or Schedule L1 of ’
25 Section 11055, or anv narcotic drug specificd in "
.
28 Schedule [T of Section 11056, ol the llealth and Safety A
, .
27 Code; or the unc of any of the dangerous druqs specifiedi ;;
e ie | i
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1 in Scction 4211 of thigs code, or of alcoholic beverages
2 to the extent, or in such « manncr as to be dangerous
3 or injurious to a person holding o certilicace under
4“ this chaptor, or to any other person or ko the public,
’ 5 or to the extent that such use impairs the uﬁility of
. 6 such persen so holding such cartificate to conduct with
7 safety to the public the practice authorized by such
8 ‘certificate or the conviction of more than one misde-
9 meanor or iny felony involving the use, consumption
10 or self-administration of any of the substances referred
11 to in this section or any combination thereof constitutes
12 uiprofessional conduct within the meaning of this
13 éhapter; the record of the conviction is conclusive
14 evidence of such Uanofuuniunal vonduce; a plea or
15 verdict of guilty or a conviction followiny a nlea of
16 nolo contendere is decmed to be a conviction within
17 the.meaning of this section; the Division of lledical
18 Juality may order the license susﬁénded or revoked, or
13 way recline to issue a license, vhen the time For appeal
20 has elapsed or the judagment of conriction has been affirred
21 on appeal or when an order granting probatién i3 made
22 suspending imposition ol scntence, irrospocti&e of a
23 subsequent order under the provisions of Section 1203.4
24 of the Penal Code allowing such person to withdraw his
25 plea of guilty and to enter a plea of not guilty, or
26 setting aside the verdict ol guilty, or dismiszing the
274 accusation, information or indictment."
JURT PAPER "l
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lespondent is guilty ol unprofesasional conduet az deti o

by sections 2384 and 2190 of the pusiness and Professions Cade =

AT s

thereby subjccﬁ ko discipline pursunnt'tu soctions 2361 and 224002
of the Business Protessions Code in that chponduﬁt hag used and
administered to himself controlled substances specified in

Schedule T of section 11054 of the Health and safety Code, to oLt
heroin, and has heen convicuod of a charge of violaﬁing feder i

statutes and tules rogulating narcotics, dangerous drugs and

controlled substances. The specifics are sobt forth hereinafter:

“
On or about January 4, 1978, Respondent was convict =3 a
Cof violating Articles 121 and 134 of the uUniform Code of Milizae!
Justice. A true and correct. copy of thé court martial proceeilni:
is attached hereto as Exhibit A and hereby incorporated by .
reference as if fully set forth herein. Respondent's convi;:;"" X
were in part based upon his plea of guilty to certain specifiz-
tions including his wrongful use of hﬁroin on divers occasion: S
between on or about April 1, 1977, and on or about July 8, L+°7,
V HHEREFOﬁf, Comvlainant prays that the podiatry Lxasinls
Cammittee hold a hearing on the matters alleged herein and ; 'i‘l
following a hearing issue o decision:
1. Revoking or suspending the certificate or Respeniz-z;
2, Taking such other and Eurthnr>action as is deored ‘j:
necessalt’y) anit proper. ;
Dateds _;povember 3, 1980 . e
PODTATRY EXAMINING COMMITTER ] .
DIVISION OF ALLIED HEALTH PROFELS IS x

HOARD OF MEDICAL QUALILY NSSURAIICE

By WW | =

ALGO M. alievindg, Jr. ' T

Executive Dfficer
Complainant

.

T
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_ BLPARTHENT Oﬁ THE AfR FORCE
HEADQUARTERS FLFTH £A1R FORCE (PACAE)
Al'Q San Francisco 96378

Coeneral Court-darcial Ordev 15 February 1978
No, 6

Before a general court-martial which convened at Clarl Air
Base, Republic of the Philippines, purrvant 1o Speclal Order
AD-14 Ucadquarters Thivteenth Alr Fover (I'ACAEF), APQ San
Francisco 96274, dated 22 Septewber 1977 wags arcaipoed and
tried: :

capTAIN JAMES A, MerArLanD, NN, Unircd Scates Air

Force, USAF llospital Clark.

CHARGE I: Violation of the Unifovi Cude of Military Justice,
Article 103.

Specification: In that CAPTAIN JAMES A, MCFARLAND, United
States Alr Force, United States Aiv Fovce bBuspital Clark,
then First Lieutcnant James A, MeFarland, tnited Sraves Adr
Fooce, United States Alr Force Hospital Clark, did, at Clark
ir Base, Republic of the Philippincs, on oy about 28 June ' !
1977, without proper authority, dispose of Ly translerriag

to Alrman Joseph P. Hale, one Pelton and Crane Go. starilizer,
FSN 6530-782-6503, DSA 120-73-C-3638-U.5., of a value af abou: 3
$200.00, military property of the Unitud States.

[}

CHARGE II: Violation of tiie Unifura Code of Militavy Justice, '

Article 121.

Specificarion: In that CAFTAIN JAMES A, NCFARLAND, Unired
States Alr Forece, United States Air Force Hospital Clark,

then First Lieutenant Jeomes A, McFarland, United Starces Air
Force, United States Aiv Force Hospital Claik, Jid, at Clark
Air Base, Republic of the I'hilippines, between 1 March 1977

and 28 June 1977, steal one Pelton and Crane Co. sterilizer,
FSHN 6530-782-6503, DSA 120-73-C-3638-U.5., of a value of abou-
§200.00, the property of the United States. :
CHARGE IIT: Violation of the Uniform Code of Military Justice,
iArticle 134, ,
Specification 1: In that CAPTATI JAIRS A, MCUARLAMY, United
States Alr Force, United States Air Force Hospital Cloark, then
hzrst Licurenant James A, McFarland, United States Adr Foree,
E-n!t;cd Stactes Air Farce NMospiral Clark, Jdid, at Clack Alr
tepublic of the Philipnines, ac divers Liwes
1 Becember 1976 and about 8 July 1977,

Wise,
betwveen ahout
vionpfully use nard jusrnn,
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e ificati 2. In that CAPCALL JANCT AL HOEARTAMO, Uait g
gf:::g}kiﬁ .Jrcc, Unleed Setatns Alr Foo oo HnnwiLJI Glazi,
dld. at anpeles City, Bepublice of the l‘ﬁi Lippimes, on ol
pbout 1 July 1977, wrongfully have in his pouscasion, soee
mavljuana,

CADDTITIONAL CHARGE:  Vielation of i Uaiform Cole of it
Justice, Article 134,

Specification L: In that CAPTARI JAMES AL DCIARLAHD, Poic.d
States Afy Fovce, United States Air Force Hesaital Glave,
then FIRST LIBUTRHUAMT JAHES AL DCFARTAND, United Staten &6v
TForce, United Staves Air Force Bounpital Clark, did, at ur
cnear Clavk Aivr Base, Republic of the Philippiaces, on diver -
occasions between about 1 Aprcil 1977 anvl about 8 July 1977,
wrongfully use a habit forming narcotic drug, to wit: hovois

Specification 2: In that CAPTAIN JAVMES A, MUFARLAND, Unitod
States Air Force, United States Air Force HMosoital Clark,
did, at Clark Air Base, Republic of the Philippines, on or
about 26 August 1977, wrongfully use marijuona,

Specificatior 3: 1In that CAPTAIN JAMES A. MCFARLAND, Unitol!
States Alr Forvce, United States Alr Forece Uospital Clarw, -
did, at Clark Afr Base, Republic of the Philirpines, on or
about 26 August 1977, wrongfully have in his possession seon
mavijuana. . ' ' -

PLEAS: To the Speciflcation of Charge I and Charpge T: oz

Guilery. ’ '
" To the Specification of Charpe II and Chavge TI: X

Gullty.

To the Specificatinong ol Charpe ITL and Charpe

Guilty. '

. To thn Specifications of the Additional Charpe =t
the flditional Caaree: Guilty.

FINDINGS: Of the Specification of Chavge T and Charpe
Not Guilty.

- 0f the Specification of Charpe I1 and Charge I0
Guilty. :
Of tue Spccification: of Charge TIT and Cha, o
Cuilcy. '

Of the Specifications of the Additional Chavae .o
the Additinsnal Charpe: Guilty. -

SENTENCE: 'To be counfined at havd labor for ten months, to
forfeit all pay and allowances, and to be disminsued fros tow
service., (No previous convictions considered.)

.
ol DV, P DTN PP L G PT

DATE ADJUNGED: The suatence was adjudped on 4 Januacy 197:

ACTION QF THE OFFLICER EXERGISTNG GENERAL COURT-MARTIAL
JURTSDICTION: .

DEPARTHENT OF TUE AR FORCH, “EADQUARTHRS.PIPTH AR FORGHE
(PACAF), APO San Francisco 96328, 15 Fehrvuary 1978
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GCMO Mo, o
In the (ovggotng case of CAFTALI JAMIR AL MOPARLAMD,

e P Unitued States Alr Foree, USAF Honpsital Glio
e seutoenee (o oapproved, The sercice ol the sentones to
conl incimens at hacd Labor Tor 10 wont e was delesved on 4
Januvary 198 and {5 vescinded efffective thio date,  The fo
foltures shall apply to pay amd allevanees beeowing due on
and afrer the date of elis acticon,  The record o teial ds
forwarded Lo The Judpe Advocote Generval ot the Uoited Statee,
Alr Force for veview Ly a Court of Military Revieo, o Peading
completion ol appellate veview, the accused will be conline
in the United States Discivlinary Barracks, Fort Leavenworth,
Kansas, or elscwhere as cowpetent authority may divect.

s/Ccorgu G. Loving, Jr. _
GEQRGE G. LOVING, JR., Lt Goneral, USAER
Conmander

FOR THE COMMANDEXR

@.{ s /) ‘ i< et
EDDIE J.(WAISER, M5
NCOIC, Qffice of th

35, USAF
e Staff Judge Advoeare

DISTRIBUTION:

1 ~ CAPT JAMES A, MCFARLAND, USAF Hosp Clark, AP0 San
" Francisco 95774 (ACC)
1= Maj J. Jeremiah Mahoney, USAF Trial Judiciavy, AFO Sun
Francicco 96274 (MI) .
- Capt Richarvd M. Miller, USAY Trial Juliciavy, AT'O San
Francisco 26274 (TC;
Capt James R, Hill, 3CSG, APO San Francisen 0274 (AT
~ Lt Cal James E. Laurence, USAY Trial Judicicry, APO Lo
Francisce 90274 (In2) '
- S5AF/CC, APO San lrancisce 96328
- 13AT/CC, APG San Frandisco 96274
- 3CSG/CC, £PO San Francisco 96274 A
~ USAF Hospital Clark, APO San Francisco 90274
- 38PS/CC, APO San Frauncisco 96274
- 35PS/SPOLL, A0 San Franclsco 96274
- HQ USAF/JARM, 1900 Half Strect, Wash DC 20324
- SAF/JA APO San Francisco 906328
~ AFMPC/DPMAJY, Randolph A¥B TX 78148
- 3CSG/AFO, APO San. Francisco 96274
UsDB (ATZL.-DB-CL), Fc Leavenworth KS 66027
- AFMPC/DFPMDRR, Randolph AFD TX 781485
- AFAFC/MPCYF, Denver CO 80279 »
- 3CSG/DPHMO, APO San Francisco 96274
- RQ PACAF/IA, Hickam AFI HTU 96843
- USAF Trial Judiciary, APO San Franciseo 96274
= Commandant, USDY, 't Leawsenworth K8 66037
- HO LTT6/JA, Lowey AFB GO BU230
- Professors of law, USAF Acadewy, c0 808450
- Prolensorvs of Law, U3 M1 Academy, Wear Point, RY 109094
- Professors of Law, US Haval Academy, Annapolia, MD 21407
= JCSG/IA, APO San Francisco 97274
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USAE, APO San Prancisen 90 8, LY Pebiruaey 1000
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Gencral Court-Mavrtinl Opderp L Decombiere Yo7
Na, 1

In the peneyal COUrLlamartinl cave ol CUPUA LR JAVEY Al
MC}"ARI./\ND, - b Unlied Sttt Nir Foree |y mipital
Clark, the sentunce Lo dismissal, conCinement at hard labeay
for ten months, aned total forfeitures, uy promuleated in
General Court-Martial Ordes No. G, lica lquartors Pifth Air
Force (P.'\C.'\F), dated 156 Februaryy 1978, has boeen aflirmed,

The tollowing action by the secerelary of e Ajr Forece wis
taken on 1 December 1075: "The sentonee to disminsal, con-
finement at hard labor for ten months, and Lotn) forfetture:.
is approved., The confincment in oxcene ol nine menthy having
been previously remitted, the remining portions of the
sentence will be duly excculed.," The vrovisions of Article
71(®) having bLieon complicd with, the santonen will by duly
executed,  CAPTATN JAMES A, MCI-‘/\HIJ‘.I{U, W, coasio
to be an officer of tho Unitod States Ay Force at 2400 hous g,
18 December 1978, The sentence was adjudged on o danuary 1973
(ACM 223.5),

BY ORDER O THE .'~;!’,CRE'I‘.-\IT;Y OF THE ANIR FORCE

LEW ALLEN, IR, , Genoval, USa;
—~

ot

N ~ Ohinf of Staff
)’ .
/*'-m .
c /;/C'x\. -_/QLL./\*"—V

! 1
WALTER L, 'L?.l‘:"]}"‘l,‘?»l(mc.‘l, USAE
Director, USAF Judiecinry

Cffice of The Judga AdvacaLe General

DISTRIBUTION -
1-Capt James A, Mc?nrlnnd, LUSAP Houp C]nrk, APQ R A
Francisco 95274 Crle 2

l-Mad J. Jeremiah Yalkoney, USAF Trial Judicinry, APO San
Francisco 96274 (M) Voo, Il oy
1-Cupt Richard i, Miller, USAF Trial Judiciary, “Apo San - .
Franciseco 96274 (re) e,
1-Capt Jawes R, Hill, 3Cs5G, Apg San Francivceo He27 (ATC)
: t
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L-10AY/ZCC, APO San braneiaa o D607

L-3CH0/C, AP0 San Praneine o DGR

A-USAF Hospital Ciovk, Ao San Praneisn
L=Oupiasc, A Dan Franegeea Dot
S BE3SPE/STOLU, PO Can Feae s vo S0

10-hQ LHAE/TAONM, Lunn ol Gbrect BAL, W
S5-0AFZTA, ADD San irdneiveo 26004

YCAFCH,/CC, Nichurds Gebayg AfD M) 61000
L-AFSPC/DPMATH, Rindolph AFR CEN 78145
T-AFMPC/DPMPRR, Randolph A¥E TR 751438
L-AVMPC/ZODMARDDY ) Wande Tph AVE TX 78143
YSAVCS/Z0N, Richasds Gobagr AFD MO 51enho
l-Profeasor of Law, USAY Academy €O D)0
“Lebrofessor of Law, USMA, West Point 0¥ 10996
I-Profussor of fav, U dNava) Avadeny, donapotlis WD 21402
J-JCEGLAFQ, APO iy Frane fnan 96074

2-USDE (ATH-DB-CHY, FE Leavennorih 05 sautd
L-AFAVC/MPOLYE, Donroe O S027Y)

4-3CSG/00MD, APC in Feansiseo D527

LT-HQ PACAR/IN, Hickawm AR HI UGH33

L-USAE Trdlal Jwlictavy, APY San frone i 86074
10-—Com..:._\n-.l;|nt, I';':;Hll, U Leavenwnr iy KRG aee
2-00Q LATC/JA, Lowpey AV QO §0220




